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Person t o  i z n t a c t :  
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Contact  T e l ~ ~ h o n e  Kmher : 
****  ********** 
****  ***** t o :  
* * * * *  *** 

scar >.;!pl i c a n  t : 

e hd;.c7 cons ide red  your a p p l i c a t i o n  f o r  tax-rse;;i?t s r a t u s  under sec t io r ,  
j ~ l ( c j  ( 3 )  of t h e  I n t e r n a l  Revenl~e Code, 

?he t:;.idence p r e s c ~ l t e d  d i s c l o s e d  t '  t you wr.?  fcned :n ******* ***  *****  
under -t 'i'rust .Qreerncnt. 

I 

?'he Iui-poses f o r  which your o r g a n i z a t i o n  was for:& are a s  i~l'l;;.s: 

+ , -. i o  devo te  and a p p l y  t h e  p r o p e r t y  and ;::.. r e c e i p i s  or income t c  b e  
iic~.i\.c.! c s c l u s i v e l y  f o r  payment of medical exper.les, convales~er- i t  and thera;:; 
cspcriscs, c spenses  oi' r e t r a i n i n g ,  suppor t  t o  e e x t e n t  tf,e bene c i a r ) . ' ~  
t i i s a b l i  t i e s  p r e v e n t s  him f roni providing adecpr:. suppor: i o r  hics-,l , at,: 
o t h e r  s i m i l a r  expenses incur red  by *****  ******  i n  :onr,ection wirh h i s  
r ecuy ,~rc i t ion  from i r i j i i r i e s  s u s t a i n e d  i n  an auton:;:ile a c c i t e n t  ." 

. , .  
Ilie iriorrna t i o n  subni  t tcd xi t h  your a ~ ; l  i ca t io r ;  ?:r 102; :nc:cstes ths: yocr  
prirnci? a c t i v i t ) .  c o n s i s t s  of providing ,?ayments f:r ~ , t . d i c i l  ex;enses an: othe: 
c o s t  incur red  by *****  ******  i n  comec t io r i  .ii:k h i s  i n j c r i e s  2nd sl;;porc 
t o  thc e x t e n t  t h a t  h i s  d i s a b i l i t y  p reven t s  him i r c r c  ; rov i i ing  a i e q u s t e  s;;port 
f o r  h i ~ s e l f .  

Sccti;; ,  5011.c;(j j o i  the (:ode provi:es,  i n  ; . i r t ,  i o r  tlic exe::tic~. fr:: 
F e d e r i l  income t a x  of or'ganiza t i o n s  ~ r g a n i i e l  322 operarcd exclusive!) f c r  
c h a r i t a b l e ,  r e l i g i o u s ,  s c i e n t i f i c  o r  cr.:ucationa: ; . q c s e s ,  no ~ i r r t  of t::~ ne r  

a .  e a r n i i , , ~  of kL'  l I L c i ~  i n u r e s  t o  t h e  ber ief i t  of : .  p r i i . ; i ~ .  c h a r ~ n o l c e :  r)r 
indii . :Lual .  

I n  o:;er t o  1 unJc r  1RC 501::3(3), r i o r  TIUS: be jo t ) ,  
"organized" and "operated" e x c l u s i v e l y  £91. one :: ;rrc. purposes s p e c i f i t d  i:; 
t h a t  s ~ x t i o n .  I f  t h e  o r g a n i z a t i o n  f 2 i l s  t o  1244: e i t h e r  the or ; - in i ta t ionb;  
t e s t  c r  t h e  o p e r a t i o n a l  t e s t ,  i t  i s  not exempt. 1:2e$s. 1 . 5 ~ 5 1 . ~ > < ~ ~ - 1 ( ~ ) ~ :  1 ) ) .  
?he o; ,anizat ioncl  t e s t  r e l a t e s  t o  (.he rules f c;r ;\'erning ~ , i  ,r;ani:atio;! and 
t h e  ; \cqmses  s t a t e t i  i n  i t s  a r t i c l e s  of organi:i:ion. 1;..c c;;erational t e s t  
r e l a t e s  t o  t h e  o r g a n i z a t i o n ' s '  a c t i v i t i e s ,  
m 



a In Bet te r  Business Bureau V. U.S., 326 U.S. 279 (1945), the  Supreme Cirrurt 
' st.atcc1 t h a t  the presence of cvcn a s i n g l e ,  non-exempt purpose, i f  more than 

, i n subs t an t i a l  i n  na tu re ,  w i l l  clefcat exemption under Sec t ion  501(c) (3)  of the  - r 

;i code, rcgarti lcss of the manner o r  irnportancc of the t r u l y  exempt puq)oses.  
b .  

s * t i o n  1 . 5 0 1 ( c ) ( j ) - l ( d ) ( l ) ( i i )  of the  Regulations s t a t e s  t o  meet t h e  
operational t c s t ,  an organiza t ion  must be engaged i n  a c t i v i t i e s  f u r h t e r i n g  
"public purposes r a t h e r  than p r i v a t e  i n t e r e s t .  Thus, t o  meet t h e  
rcquircrnerlts of t h i s  subdiv is ion ,  i t  is necessary f o r  an o rgan iza t ion  t o  
es tab l i s l l  t h a t  i t  is not  organized o r  operated f o r  the b e n e f i t  of p r i v a t e  
i n t e r e s t 5  such a s  designated individuals .  

In Carr ie  A $laxwell T rus t ,  Pasatlcna blethodist Foundation v. Cornmissioner, 2 
1L71 905 (194:). I t  wris h e l d  t h a t  a t r u s t  s e t  I J ~  f o r  an aged clergyman and 
h i s  wife was not Ocxernpt undcr Sec t ion  SOl(cj(3) of the Code. Despi te  the  
f a c t  t h a t  the e l d e r l y  gcntlernan was in  f i n a x i a l  need, i t  was determined t h a t  
t h i s  was n y r i v a t e  t r u s t ,  not a  c h a r i t a b l e  t r u s t .  

Revenue Ruling 57-44?, 1957-2C.B. 622 holds t ha t  a trust e s t ab l i shed  t o  pay a  
c e r t a i n  sum t o  a l l  the ind iv idua ls  enro l led  i n  a  c e r t a i n  schoo! on a  

I p a r t i c u l a r  clatc t o  be a  p r i v a t e  t r u s t ,  3ot  a  c h a r i t a b l c  t r u s t .  11e  . bcnef i c i a r i e s  were a group of i d e n t i f i a b l e  ind iv idua ls .  

I 

I Like the organiza t ion  described in  Carr ie  A !.hxwell Trus t ,  Pasatiena blc thoclist 
I ~ o u r ~ d ~  t i  on v.  Cor~lrni sioricr and Revenue Ruling 5 7 - 4 4 9 ,  the payment of f untls t o  
an iclentif i ab l e  inciividual by your organiza t izn  serves  the p r i v a t e  i n t e r e s t  of 
the b c n e f i c i a p ,  desp i t e  the f a c t  t h a t  t he  in t iv idua l  may be in  f i n a n c i a l  need 
and t h ~  I \ ; I ~ L I C J I ~  of t'uacis maybe a  c h a r i t a b l e  er.!eavor i n  other  respec ts .  

Nor does your o rgan iza t ion ' s  Trust  Agreement nee t  the  organiza t ion  t c s t  of fl 
Gegual t i on  l . j 0 1 ( c ) ( 3 ) - l ( b ) ,  Theref o re  we Lave determined t h a t  you a r e  not 
organized o r  opera ted exclus ively f o r  char1 tab1.e on other  exempt purposes 
s t a t e s  in  Sect ion 501(c)(3)  cf the Code. 

Accordingly, we concliide t h a t  you do not w e t  the requirements f o r  e x m p t  
s t a t u s  under s ec t ion  j O l ( c ) i j j  of the  code x ~ d  propose t o  deny your request  
f o r  exe:apt ion undcr t h a t  sec t ion .  

You a rc  required t o  f i l e  a  taxable  r e tu rn  Fsr;il 1120 o r  1041 with the D i s t r i c t  
b i r e c t o r  of In te rna l  Revenue Serv ice .  Please send the  r e tu rn  t o  t he  Interr ,a l  
Revenue Serv ice ,  P.O. bx 1680, Gcncral Post C<fice, Brooklyn, NY 11202. 

Cont r ibut ior~s  r,lade t o  you a r c  not  deduct ib le  by the  donors a s  c h a r i t a b l e  
c o : ~ t r i b u t i o n s  a s  Jef ir~eci in  s ec t ion  170(c) of ~ j e  Code. 

I f  ).o11 ,:a not  agree with t h i s  determinat ion y r u  may p r o t e s t  in  accordance wi th  
tlie enclosccl i n s t ruc t ions  wi th in  30 days. 



Frotes ts  submitted which do not contain a l l  the documentation s t a t e d  i n  t h e  
. ins t ruz t ions w i  l l  be r e  turned fo r  completions. 
, 

0' I f  wct do not hear from you within tha t  time t h i s  determination w i l l  b e  
f . 

consi~lered f i n a l  and the appropriate S t a t e  O f f i c i a l s  w i l l  be no t i f i ed .  

I f  yo11 C ~ O  no t  p ro tes t  t h i s  proposed determination in a timely manner, i t  x i 1 1  
be  corlsitierecl by the Internal  Revenue Service a s  a f a i l u r e  t o  exhaust 
a v a i l a b l e  administrat ive remcdics, Sect ion 7428(b)(2) of the I ~ l t e r n a l  Revenue 
b ~ i c  proviJes i n  part  tlla t "A declaratory judgmerlt or decree untlcr t h i s  
sect ion sha l l  not be issued i n  any proceeding unless the  Tax Cnurt, the Claims 
Court,  c r  ulc d i s t r i c t  court of the United S t ~ t e s  fo r  tho D i s t r i c t  of Columbia 
c ie tcrnincs  tha t  the organization involved hils exhausted admini s t r a t  ivc  
rencdics a v a i  lab].? to i t  w i  t h in  ths In ternal  Revenue Service." 

Sincerely yours, 
.. 

jSI ***** ** ************  
IJ i s t r ic t  Director 

Enclosure: IUblication 892 


